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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply wWh'm the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1.704(b). 

Status 

1 )K1 Responsive to communication(s) filed on 14 March 2005 . 
2a)D This action is FINAL. 2b)K This action is non-final, 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 9-12,21-24,27 and 28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) |EI Claim(s) 9-12,21-24,27 and 28 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n AII b)n Some * c)n None of: 

1 .0 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . Applicant* s request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

2. Applicant's arguments with respect to claims 9 - 12, 21 - 24, 27, and 28 have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 9-12, 21-24, 27, and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fischer (US Patent number 5,371,734) in view of Mitsume et al. (US 
Patent number 6,556,559). 

Regarding claims 9, 21, and 27, Fischer discloses that in a TDMA system (Fig. 5 
and abstract), a method for calibrating a gain of receiver (column 15, lines 4-64 and Fig. 
4). Fischer teaches that a calibration control unit (microprocessor (90) in Fig. 4) that 
monitors at the MAC layer control operation to determine an anticipated upstream quiet 
(idle) period (column 34, lines 25 - 68, Fig. 11,12, and column 39, lines 58 - column 40, 
lines 10, where teaches the processor of communicator monitors at MAC layer control 
processing for determining idle state for period of time (the period of unsuccessfully 
receive or delay the first information frame)). Fischer also teaches that determining 
receiver gain based on said measured signal strength and a known noise level (column 
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15, lines 28 - column 17, lines 2 and Fig. 5, where teaches receiver determines/adjusting 
the receiver gain after measured the signal strength and periodic interference level). 

Fischer does not specifically disclose the limitation "during said quiet period, 
measuring signal strength at a measurement point v^ithin said receiver". However, 
Mitsume discloses the limitation "during said quiet period (no transmissions are received 
(idle slot time period) for a predetermined period), measuring signal strength at a 
measurement point within said receiver" (column 7, lines 44 - column 8, lines 50 and 
Fig. 1, 2, where teaches during an idle time period, a radio mobile station measures its 
received signal strength intensity value of the ambient cell). It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the . 
Fischer system as taught by Mitsume. Doing so would enhance the signal adaptabihty 
and reliability by measuring signal strength during the idle time period in radio mobile 
receiver. 

Regarding claims 10, 12, 22, and 24, Fischer discloses that adjusting receiver 
gain to a desired level (column 35, lines 53 - column 36, lines 28 and Fig. 15, 16, where 
teaches receiver determines/adjusting the receiver gain after measured the signal strength 
and periodic interference level). 

Regarding claims 11, 23, and 28, Fischer and Mitsume disclose all the limitation, 
as discussed in claim 9. Furthermore, Fischer further discloses that upon an indication of 
excellent reception quality, disconnecting a selected one of at least two antennas (column 
15, lines 4-64 and Fig. 3, 4, where teaches the antennas are oriented in different 
configuration, to allow selection of the one which provides the best reception). Fischer 



Application/Control Number: 09/748,760 Page 4 

Art Unit: 2684 

also teaches that while said selected one antenna is disconnected, measuring signal 
strength at a monitoring point in receive chain coupled to said selected one antenna 
(column 15, lines 4-64 and Fig. 3, 4, where teaches the time required to determine that 
the signal reception from one antenna is inadequate, and then to synchronize to the signal 
being received by the other antenna, is time during which transmissions cannot be 
successfully received by a communicator). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kim (US Patent number 5,983,1 1 1) discloses Adaptive Constant False Alarm 
Rate System for Detecting CDPD Bursts. 

Tuomainen et al. (US 2001/0015963) discloses Method for Reducing the Power 
Consumption of a Mobile Station. 

Information regarding... Patent AppUcation Information Retrieval (PAIR) system... 
at 866-217-9197 (toll-free)." 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 308-9051, (for formal communications intended for entry) 

Or: 
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(703) 308-6606 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT"). 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington, VA., Sixth Floor (Receptionist). 

Any inquiry concerning this communication or earher communications from the 
examiner should be directed to John J. Lee whose telephone number is (571) 272-7880. 
He can normally be reached Monday-Thursday and alternate Fridays from 8:30am-5:00 
pm. If attempts to reach the examiner are unsuccessfiil, the examiner's supervisor, Nay 
Aung Maung, can be reached on (571) 272-7882. Any inquiry of a general nature or 
relating to the status of this application should be directed to the Group receptionist 
whose telephone number is (703) 305-4700. 

J.L 

April 22, 2005 



John J Lee 




